49. Coal Remining Activities

Discharges of dredged or fill material into non-tidal waters of the United States
associated with the remining and reclamation of lands that were previously mined for
coal. The activities must already be authorized, or they must currently be in process by
the Department of the Interior Office of Surface Mining Reclamation and Enforcement,
or by states with approved programs under Title IV or Title V of the Surface Mining
Control and Reclamation Act of 1977 (SMCRA). Areas previously mined include
reclaimed mine sites, abandoned mine land areas, or lands under bond forfeiture
contracts.

As part of the project, the permittee may conduct new coal mining activities in
conjunction with the remining activities when he or she clearly demonstrates to the
district engineer that the overall mining plan will result in a net increase in aquatic
resource functions. The Corps will consider the SMCRA agency’s decision regarding
the amount of currently undisturbed adjacent lands needed to facilitate the remining and
reclamation of the previously mined area. The total area disturbed by new mining must
not exceed 40 percent of the total acreage covered by both the remined area and the
additional area necessary to carry out the reclamation of the previously mined area.

Notification: The permittee must submit a pre-construction notification and a document
describing how the overall mining plan will result in a net increase in aquatic resource
functions to the district engineer and receive written authorization prior to commencing
the activity. (See general condition 32.) (Authorities: Sections 10 and 404)





